s/ X
*=a+* ALL INDIA BANK PENSIONERY’ & RETIREES’ CONFEDERATION
(ALBPARC)
C/0 BANK OF INDIA OFFICERY’ ASSOCIATION
(EASTERN INDIA BRANCHES)
BANK OF INDIA, KOLKATA MAIN BRANCH

237, NETAJI SUBHAS ROAD, KOLKATA - 700 001
Mobile : 9830403145, E-mail : aibparc@gmail.com

Circular No. 29/17. 30.06.2017.

(For circulation among all the member s of the Managing Committee aswell as
the Governing Council of AIBPARC, Special Invitees, State Secretaries and Advisors of AIBPARC.)

Dear Comrades,

Sub : Charter of Demands.

You are aware of the fact that the draft chartedexhands was circulated among all our affiliatesehylier
circular no. 18/17 dated 29.03.2017. It was als@cubsed threadbare in the meeting of the Managing
Committee (Extended) held at Bengaluru off Ry, 2017. In view of different suggestions andervations
made by members/affiliates, we have made necessaoyporations. The final one is being reproduced
hereunder for information of members. Any furtlilevelopment as regards date of submission to \ariou
authorities will be made known to you by subsequemimunications.

With best wishes,

(S. SARKAR)
ACTING GENERAL SECRETARY

QUOTE :

CHARTER OF DEMANDS PREPARED BY
ALL INDIA BANK PENSIONERS AND RETIREES CONFEDERATIN (AIBPARC)
FOR THE PURPOSE OF PLACEMENT OF THE DOCUMENT
BEFORE INDIAN BANKS ASSOCIATION (IBA) / GOVT OF INDA
IN RELATION TO THE ISSUES AFFECTING THE INTEREST OF
BANK PENSIONERS AND RETIREES TO BE DISCUSSED
AND RESOLVED IN THE XITH BIPARTITE SETTLEMENT/JOINTNOTE




Preamble

In the recent times, IBA has been taking a starad they do not have mandate from the banks for
discussing and resolving the retirees’ issues. 3taisd of IBA is neither reasonable nor consisiétit the
stand that was followed by them in the past. IBAyaregotiated with the UFBU for extending one more
option for pension. Based on the mandate givetheyank, IBA discusses and finalize the wage m@vis
and other service conditions. Terminal benefitslanked with wages and hence the mandate givetihdy
banks has an inbuilt character that facilitateswudision on pension, gratuity, encashment of leRizeetc.

In reality no issues is a retirees’ issue. All isgues of the retirees’ are in the nature of redidisues that
should be discussed by IBA with the UFBU and theigiens arrived should form part of the bi partite
settlement / joint notes. In fact these issuedabe discussed with retiree associations too.|BAes a 70
year old body with 237 members comprising of pulsictor banks, private sector banks, foreign banks
having offices in India, co operative banks, regiomral banks and all India financial institutioit@®ne of
the objectives of the IBA is to organize co ordioatand co operation on procedural, legal, technica
administrative or professional problems and prasticf the banks and the banking industry. Wheh suc
responsibility is cast on IBA they cannot disowrithresponsibility on the pretext of alleged ladk o
mandate.

General Rationale for our demands

Retiree organizations especially AIBPARC have beaiting patiently for early resolution of their isss
most of which are settled issues. Sanctity of exgitints and respect for statutory regulations haea lthe
casualty and the retirees have been worst hit@wathholding of implementation or unilateral susp®n

of extension of settled and/or statutorily provideehefits. Even court rulings on policy issues ao¢
implemented forcing every affected individual tekdegal redress thereby making the national lithga
policy mockery. When issues settled themselves disearded there is no wonder many other
understandings on which minutes have been sigmedadreven in the reckoning. It has to be notad tte
pension scheme in banks is strictly and not jusiably on the lines of the pension scheme of the
Government. This is the reason why DA neutralizateriodicity and frequency being half year is as
obtaining in Central Government though the senemngployees of banks are getting DA revision every
quarter on quarterly average. Pension as thirdflteveess denied and extended as a second bendiLirof

PF only because Government employees are havingidPeas a second benefit. After the introduction of
Pension Scheme in 1995, all subsequent recruite Wwerught under pension scheme with no option for
them to choose pension or PF because Governmerbysep are all under Pension scheme only. Itis no
mere understanding but every part of pension schbatewas framed was made identical to the Central
Government Pension Scheme. It is ironic that esttifsues became issues of further negotiatioien t
Record Note signed by the IBA and the serving eygsg’/ officers’unions without the consent of the
affected parties i.e. retirees represented by thaganizations. As we have no more time on oudbdn
wait we place the following charter of demands eeqglest IBA to hold negotiation with our organipati

on these demands for immediate resoluti®eior e discussing each item of demand affecting the inter est

of bank retirees, we like to reiterate that all employees and officers of the banking industry who
joined the bank on or after 1% April, 2010 and who are now under the New Pension Scheme should be
brought back under the purview of Bank Pension Regulation, 1995.

Charter of Demands:

1 Pension Updation Pension is revised with every Pay Commission fovtGemployees whereby the
pension of retirees of past years are brought @aseclto the pension of current retirees having the
benefit of latest pay commission. Similar updaticass agreed to be provided in the pension settlemen
signed in 1993. This was duly incorporated in thagton Regulations under Reg.35 which provides for
updating pension as per formula given in appendiXHe formula given in appendix 1 is nothing but
the formula obtaining in Central Government in 1986 the only persons who required

updation at the time of implementation of pensioril®95 were those who retired under IV Bipartite
Settlement and their pension was updated by ndijonevising their pay in line with V Bipartite



Settlement Pay. However the pension updation thas agreed, provided for and implemented
was discontinued unilaterally. However the governnig updating the pension of their retirees argve
Pay Commission and have also started upgrading pleeision after the age of 80 where a pensioner
reaching the age of 100 years get his full pay temlas pension. Bank retirees are not even getting
pension updation, not to speak of pension upgradatiough the bank’s pension scheme was framed
on the lines of government pension scheme.

2. 100% DA Neutralization — This is also a settled issue that was faithfutiplemented till 2005.
The pension settlement signed with workmen uniamdeu ID Act provided for DA neutralization as per
formula obtaining in RBI from time to time and sls@the MOU signed with officers provided for DA
neutralization as per formula obtaining for serviofficers. The DA formula has a slab system of
neutralization where the pay range falling withhre tfirst slab gets 100% DA neutralization and the
subsequent slabs get tapered DA neutralizatiofl. Fiaty range of Sub-staff and almost full Paygeof
Clerical staff and a part of Pay range of officéaling within the first slab were getting 100% DA
neutralization. The slab system followed all alomgs as per RBI formula. In 2005 the VIII Bipartite
settlement was signed providing for 100% DA neitation for the entire pay range abolishing thé sla
system with effect from May, 2005 to all those wietired on or after 1/11/2002 in line with DA fortau
obtaining in RBI. Subsequently RBI amended itsesge to extend 100% DA formula retrospectively
from May 2005 to all the past retirees. Howeverksafailed to implement this amended RBI formula in
disregard of the settlement. So uniform 100% DAtradization has to be extended to all past resitee
with effect from May,2005.

3. Family Pension — When bank pension is framed on the lines of Gowent pension scheme
Uniform family pension at 30% of pay without cedis obtaining in Government and in RBI should be
extended to banks too. As the scheme exists, famifgion payable to wards will be too negligibledese

it is very rare for pensioners to have wards drgwiamily pension. So mostly the spouses would dray
family pensioners and in fact many pensioners wbialte no spouse alive or wards eligible to drawilfam
pension. Even the spouses alive may not have em@xpectancy which on an average may be less than
10 years. Inasmuch as pension ( at 50% of paylj issprovided for the full life span of every enogke as

per AS 15(R) standards and family pension sougB0&& without ceiling should not entail any addiabn
cost. With every death the provision already made0&b of pay becomes excess and banks would be able
to write back the excess provision. So only aiporthat would be written back has to be spentive g
family pension at uniform 30% without ceiling whi@¥ill not impact the profits of the bank in any way
Further the number is too low and it is also in&ple to have discriminatory percentage for family
pension alone while pension for every pensionea isiform 50% of pay without ceiling. We demand
therefore uniform 30% pay without ceiling as famgnsion as obtaining in Government and RBI. We
further demand that the unmarried and financiakpehdent daughters of pensioners should be made
eligible to get family pension in line with the pisions of central government pension.

4. IBA Medical Insurance Scheme - Govt. of India asked IBA to formulate a medicasurance
scheme for retirees. It was no where mentionedrétaees would have to pay annual premium forirggtt
insurance cover for self and spouse. The premiumhaias initially fixed was considerably high was
more than doubled on thé%ear. Retirees throughout the country are extrgmelrried about what is
going to happen in the next occasion when the rahefwthe policy becomes due. The situation forifam
pensioners and sub-employees are really patheticf@nother pensioners, it is beyond their finahcia
means. Our demand is that the premium to be paietinges should be completely waived as it has bee
done in case of working employees. We further detihat the physically and mentally

challenged daughters and sons who are otherwiardially dependent on their parents should comeund
the cover of the group mediclaim policy. The numiesuch persons will be very minimal. Furthernexts
who could not join the scheme due to lack of comigation should be allowed to join the scheme.

5. Welfare Fund Generally Banks with Staff strength of above ZD@€aff are allotted 20 crores as
welfare fund and banks with less than 20000 staffadlotted Rs.15 crores. 25% of the fund is gdhera
spent for retirees. However, in extending the bieneifferent practices are followed by the banBome



extend the benefits to superannuated retirees aertying the benefits to those voluntarily retirethis
discrimination should be put to an end. The bésnafiay be made available to the superannuate@estir
and to those voluntarily retired too. To ensuré&armity and to counter the stand of the some bank
managements, that extension of welfare benefittdse voluntarily retired would serve as an insento
them to leave the bank before attaining superarmnathe benefit can be extended to those volugtari
retired after they cross the age of 60.

A separate welfare fund can be constituted forn@ldare of the administration of welfare fund
applicable for the retirees and retiree represeetatnay be nominated to manage that welfare fund.

6. Extending one mor e option for_pension to resignees In case of Banks like Vijaya Bank, Indian
Bank, Dena Bank, etc. there is no provision forivéry retirement under service regulations. Assault

the officers were compelled to resign even afteytbhomplete 20 years of service when they decide to
leave the bank. As a result around 2000 resignee!si ot get pension option and thus pension has be
denied to them. 21 resignees from Vijaya Bank seded legally by going up to the Supreme Court and
got option to join their pension scheme and thegevedlowed to draw pension. But Vijaya Bank reflise
extend this option to other similarly placed resigs in their Bank. This is the fate of other bagdignees
too. The problem is confined to 6 banks. The dtahthe Vijaya Banks and other banks is as per the
guidance of IBA. This is unfair and runs contraoy the national litigation policy. When facts and
circumstances are same, the national litigatioricpolequires the benefit of one judgment should be
extended to the others. As a result good numblfepetdgions are pending before various courtsis ime

that IBA comes forward to resolve the issue byimgadministrative guidelines.

7. Extension of one mor e option of pension to those compulsorily retired : In terms of Discipline
and Appeal Regulations applicable to the Bank @fSc Compulsory retirement is a beneficial provisio
when compared to dismissal or removal from servite intention of compulsory retirement is to pobte
the terminal benefits. However, when one moreospfor pension was extended as per tHeBDPartite
settlement, pension option was denied to those whie compulsorily retired. A compulsorily retired
officer from Andhra Bank moved the court up to Supe Court level and got a favourable judgment that
he should be provided option to join the pensidmeste. It is learnt that the Andhra Bank Management
had allowed this petitioner to join the pensionesok. It is learnt that similar thing of extenditige
Pension option to the petitioners only under thitegory took place in several other banks alsalllauch
cases respective bank management have gone ugavéhef filing SLP before Supreme Court to dehg t
pension option. But all the SLPs were dismissedyeHimoney was spent on these litigations which shoul
have been avoided. The provision of national lii@a policy requires the compliance of the same.
However pension option is still denied to those patsorily retired in banks. Here again the prawvisi of
national litigation policy is disregarded. IBAfislly behind this stand. As a result quite a numifecases
are pending before various courts. It is unfortariBA should come forward to resolve the issueulgh
issuance of administrative instructions.

8. Extension of one more option of pension to left outs When one more option for pension was
extended in accordance with th® Bi partite settlement, some PF optees could rinttjee scheme due to
communication gap. They have given authorizatmtransfer the Bank contribution of PF to the pensi
fund, but did not provide the additional contrilmmtithat they have to deposit in their SB accourts.a
result their pension option was rejected. Theselkiof cases are pending in some Banks. Through Bi
lateral discussions with the Offices Associationl dme Employees union and taking up the mattehéo t
board, PNB Management resolved the issue for 456®€es. In other Banks, these categories of peopl
are forced to approach the courts and good nunidfetases are pending. IBA should come forward to
resolve this issue once for all by providing théiapto all these left outs to join the pensionesutle.




9. Redressal of grievances of SBI Associates : Even when sick banks are merged, the employees of
such banks enjoy the benefits of the bank with Wwhids merged. It stands to reason that bank nmerge
between two healthy banks should not result in esdveervice condition to the employees of the bank
which get merged. We know that all associates of 8ih profitable business merged with SBI. The
employees of Associate banks shall have to beetleait par with the employees of SBI and the exgstin
benefits in their erstwhile banks should also curgi as compensation for the cultural shock androthe
handicaps they are subjected to.

10. Sanction_of PL encashment to those compulsorily retired : Banks were not sanctioning
encashment of PL to those compulsorily retiredis Tacility was stopped at the instance of IBA.n&o
compulsorily retired Officers from Canara Bank aR8IB approached the court and got favourable
judgment in all the courts inclusive of the Supre@mirt. Supreme Court allowed interest also fdaykd
payment. Under this background IBA issued a comoation advising the banks to allow PL encashment
to those compulsorily retired on or after 30.04.T%he stand of IBA was strange. Later on IBA taok
stand that individual banks may decide on thisessBo far PNB, BOB, UCO bank and Bank of India had
allowed this benefit. Other banks are yet to resahe issue. On a common industrial issue, thid kif
happening runs contrary to fair play and justit®A should direct the banks to permit PL encashnent
those compulsorily retired with applicable interest

11. Sanction_of Compassionate allowance : Bank employees’ Pension Regulations provide for
payment of compassionate allowance in the caskosktwho are dismissed or removed from the service.
The provision remains as a discretion of managéménappears that the bank managements did not
implement this provision at all. It may be apprésmibhere that Bank employees and officers surreader
the Banks contribution of PF (with which pensiomduhas been created) and joined the pension scheme.
Quite possibly if these categories of people wawdtl have opted for pension and remained as Pe®pte
they would have got the Banks contribution of Afhe compassionate allowance is a provision sinbdar
the one applicable to the Central Government engasy It is learnt that the Central Government has
issued guidelines that the Disciplinarily Authorityho awards the punishment should make a mention
about the compassionate allowance in the speakihgr dtself. But in the case of Bank employees and
officers no system or mechanism is in place forlementation of this allowance. Clear cut operative
guidelines are to be issued by the IBA in this rdgand some financial relief should be providedhis
category of staff.

12. Sanction of Gratuity to those who are facing external action after retirement : Pension
Regulations prevent the payment of gratuity indase of those who are facing external / judicigibacby
CBI, etc. after retirement. In the case of Bankpkyees and officers, gratuity is worked out based
Service Regulation and as per payment of Gratudy1®72 and whichever is higher is paid. The Rensi
Regulations are in the nature and character of reliiaie regulations and the payment of gratuity act
prevails over the subordinate regulations. Heheegtatuity as per gratuity act should be maddaivai to
those who are facing external /judicial action iafegirement. Bank Managements are unrelenting on

this issue. In fact this regulation itself had®squashed or to be withdrawn as no issue is pgmai this
category of staff as they are allowed to retire.

13. Retirees should be allowed to appear as defence assistants for defending the retirees :
Regulation 42 to 48 of Pension Regulation proviletéking disciplinary action against the pensignél

4 years from the date of retirement. In some cddgjer penalty proceedings by way of departmental
enquiries are ordered. These officer retireesnagd find it difficult to get defense assistanceretiree
officers are not allowed to appear as defencetassss In some banks retiree officers are alloteethke

up the role of defence assistant. IBA may be urgazh to issue explicit and uniform guidelines piging

the retiree officers to appear as defense assstimt defending the retirees who are subjected to
departmental action.

14.  Provision of office space for retiree association. Various Central Government establishments are
providing office space for pensioners associatidest of the pensioners associations in banks are




operating from the residences of the functionasi@ghey are not able to afford to pay rent and thiee
premises. As a gesture, goodwill measure and respesenior citizens, pensioners association may be
provided with office space to carry on their adies.

15. RRB Sector : we demand that all employees and officers ofji®@&al Rural Banks should be
brought under the purview of Bank Employees’ Pem&tegulations since all of them are now enjoyirgy th
same salary structure and service condition o§gmasor banks.

16.  Private Sector Banks: Although such banks are members of IBA, theyehlagen denied the right
of 2" option to pension to their employees and officdisis anomaly and unfair denial should be
corrected and™ option for pension should be made available tathe

17.  Special Allowance of X Bipartite Settlement to reckon for terminal benefitsincluding pension

The fundamental principle of all wage revisionsaug@it Bipartite Settlement has been merger of DA upto a
date prior to the Settlement period with basic path some step up wherever possible to augment the
terminal benefits which are deemed deferred wad®gh the introduction of uniform 100% DA
neutralization in 8 Bipartite Settlement mere merger of DA is not gofn cause an increase in the basic
wages (i.e. BP + DA) excepting terminal benefikg Ipension which are linked to basic pay. In these
circumstances merging only a small portion of DAoiBP and converting a major portion into Special
allowance payable only during service and not éminal benefits is not legitimate and lawful. Apgy
component that reckons for DA and which is not daidany purpose is only pay by whatever name it is
called. A wage component that is Pay cannot bedadran allowance when it is not paid for any special
purpose and is paid to every employee. As per Gyataet, DA has to be reckoned for payment of giigtu

So DA paid on special allowance cannot be exclddegayment of gratuity. It will be an anachronigm

DA on special allowance will reckon for gratuity tboot the Special allowance. Such anachronism and
illegality is because of conversion of Pay throwgfiction into Special allowance and its exclusfaom
terminal benefits. This is illegal and an anomaig &as to be rectified immediately.

18. Revision in Gratuity is to be done w.e.f. the date of notification bgv&nment of India.

19. Correction of anomaly arising out of retrospective reduction in_pension revised under last
settlement: effect of commutation on revised pay should be fthm actual date of Commutation and not
retrospectively;

20. Waefarefunds should have percentage linkage with Operatingitgrof the Banks and not their net
profits because net profits in most of the bank&eha dwindling trend and it is due to very quantoim
provisioning on NPA accounts;

21. Universal application of Judgements of Hon. High courts/Supreme Court of India in all
identically placed retirees/employees should beedaomiformly and the routine way of going for appeal
upto supreme court should be avoided.

22. Interim Relief to the Retirees pending finalisation of the Xlth Bi-partite settient should be
given considering their advanced age and lessexotxpcy of life;

23. Setting up structured forum of Grievance redressal for Bank Retirees at Industry and respective
member Bank level should be done : in some of Hrk$ the grievance redressal system is yet todake
shape. All such confusion will go away if the negtion tier at IBA level is streamlined with thetiree
organisations at a periodic level.




24 Representation of Retirees on Pension Funds/ Welfare Funds of member Banks should be ensued.

25. Interest free Festival advance to Retirees repayable in monthly instalments is to be allowedvery
bank. Retirees have to undertake family obligatiatrithe time of festivals. They should not be kaside
the purview of a benefit which they enjoyed throogththeir entire service career.

26. Leave fare Travel facility to retirees once in 4 years should be done. Many retireefienyester
years of their life try to find out some time foisiting the holy and religious places in India. Thex-

employer may come forward with sympathy and favouts past employees.

27. Compassionate employment to be expedited as the families of the deceagsadeas are living a life
of misery after the death of the sole bread-earner.

28. Interest on loans should be charged at par as it is done in casergfing employees.

29. All other unsettled issues raised in the last charter of Demands submittd8£oShould be resolved.

30. Discussion on charter of demands and its reasonable resolution should be completed within a
definite time frame.




